GREBOOk 29 Provisional Ballots

This chapter clarifies laws and procedures for officers issuing provididradlots and for
electoral boards determining which provisional ballots are countéthAVA 42 U.S.C.S. §
15482 Code of Virginia 84.2-653)

29.1Before Election Day

The following tasks must be completed before the day of the election.
1. Give public notice of Provisional Ballots Meeting and Canvass

Notice of the date, time, and location at which the provisional baftmeting and the canvass
will be held must be given by the electoral board at least thaeking days prior to the meeting
date, as required by thérginia Freedom of Information Act (FO)A (See Chapter 2B)t is
recommended that the notice state that the board will go intodckession to consider the
qualifications of provisional voters.

2. Instruct officers of election

The instruction meeting for chief and assistant chief oficdrelection, required by 24.2-115

to be held not more than thirty nor less than three days prior telebgon, must include the
procedures that officers of election are to follow when a provisiotal must be cast by a voter.
The general registrar should be present at any such instruatetmmsince the exact procedure
to be followed when a voter appears at the polls who is not on the poNttdkinge on
communication between the officers and the general regisiiae. What If, Provisional Vote
Envelope, Precinct Provisional Ballots Log and 1A Envelope are the d@siments to be used
when training officers of election on procedures to issue and conglatevisional ballot and
transmit them to the electoral bodrdThis Chapter provides additional details focused on the
responsibilities of registrars and electoral board members in admiimgspeovisional voting.

3. Supplies for Polling Places; Training Chiefs and Assistant Chiefs
Each polling place must be stocked with sufficient ballots, provision&dt kenvelopes and

HAVA-5 Provisional Voter Notice forms and all precinct chiefs asdistant chiefs must be
trained on the current procedures for:

! Entire chapter reorganized 07/09

2 Updated 07/09

% In 2010 SBE staff approved use of certificatiomiavhen there are no provisional votes to allovsecof
Envelope 1A.

® Chart added 7/09
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offering provisional voting to the fullest extent possible;
securing additional ballots or envelopes when needed; and
emergency procedures

Chapter 18, Election Day, and Chapter 27, Emergency Procedures exptdioneday and
emergency procedures.

29.2 On Election Day: Quick Reference Chart -- Provisional Ballot
Procedures by Envelope Reason Number

The chart below is a quick guide to the procedures for each reason on the provisional vote
envelope (PVE). Under Reason #3 (voters without required HAVA ID) an additionabkitem
listed on the chart for absentee ballots mailed in without the required HAVA ID.

The columns in this chart address the following questions, based on the voter's reasamgfor vot
a provisional ballot:

Is this voter listed on the pollbook in the precinct? Are there any special now@tions
pollbook?
Which ID requirement applies—the "normal” ID requirement for Virgwroters, or the
special HAVA ID requirement for some voters in fedelalctions?
Are there additional steps for the officers of election, depending on the vaasos e
(Officers should primarily rely on the What If for detailed instructions.)
What research should be done by the registrar or electoral board beforetiralele
board decides the validity of the ballot? Is there information/researsiotiérecan
present to help their ballot count?
IF the provisional ballot envelope (or absentee envelope, see #3 AB below) is

0 completed and signegdand

o the ballot was cast in the voter's legal precingtand

o the voter is otherwise qualified to votgnot a felon, etc.),
what else does the electoral board need to know in order to count the ballot?
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Quick Reference Chart

Provisional Ballot Procedures by Envelope Reason Number

Voter's Is Voter's | Which ID Additional Instructions for Officers of GR/EB Research / Process before EB | EB must count if
Reason name requirement Election decision ballot completed,
on Provi- listed applies (normal or signed and cast in
sional Vote on HAVA)? voter's legal precinct
Envelope Pollbook? | (SeeWhat If) AND voter qualified
to vote AND:
lor2-- No Normal ID; if - Registrar cannot be contacted, or canrnot Any record of a timely registration Count PV if voter was
Voter's name Affirmation of confirm that voter IS registered. application? Search files and request SBEor should have been
not on Identity used, check - Voter must claim to be a registered voteresearch if voter says he/she registered aregistered (see
pollbook box below officer's | in the precinct. (Check address or other| DMV/other NVRA agency. research).
signature on PVE | lists to make sure voter is in correct - Voter may have timely agency registra-

precinct.) tion receipt or present evidence

- Voter must attest to legal residence in | cancellation was not proper.

precinct where PV is cast during allowed - Non-agency VR receipt is not "proof" but

time period bychecking either reasons 1| may help to find the application.

OR 2, as appropriate, on PVE. - If there is record of timely application ta

- Officer must give voter VA Voter a GR, DMV or another NVRA agency,

Registration Application and inform voter process voter reg. app. from polls

that completing application at polls may | backdated to COB.

affect whether PV is counted; otherwise| - If voter should not have been cancelled,

will be used to register for future electionseinstate.
3--HAVAID | Yes, with | Federal Elections | None. Complete PVE normally. Do not| None No other requirement
required / not | "H" Only: HAVA ID use Affirmation of Identity. applies to this voter.

shown; voting
at polls

required; if no ID,
must vote provi-
sional ballot.
Cannot use
Affirmation of
Identity.

If no federal office
on ballot: Normal

ID.

Count ballot.
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Voter's Reason | Is Which 1D Additional Instructions for Officers of GR/EB Research / Process before EB | EB must count if
on Provi-sional | Voter's | requirement Election decision ballot completed,
Vote Envelope | name applies (normal or signed and cast in
listed HAVA)? voter's legal precinct
on (SeeWhat If) AND voter qualified
Poll- to vote AND:
book?
3 (AB) -- Yes, Federal Elections | If copy of HAVA ID not returned with None No other requirement
HAVA ID with "H" | Only: HAVA ID voted absentee ballot, refer voter's resealed applies to this voter.
required / copy required; if no ID, | (OE sign/date) AB envelopes and Count ballot.
not sent with must betreated as | uncounteddallot to EB in1A envelope
absentee ballot provisional with any other provisional ballots. Do nat
use PVE.
4 -- Polling Yes or Federal election: - Check regular pollbook to determine | Normal research for reasons # 1, 2 or 5,|d$ court order has not
Hours No Normal ID or whether voter is reqgisterednd voter's ID | appropriate. been overturned, coun
Extended by (as other| HAVA ID, as status butdo not make any normally, but
Court Order PV shown on pollbook;| marks/entriesin regular pollbook. separately from PVs
reasons | If no federal offices | - Record all Reason #4 voters on a cast during normal
may on ballot: normal separate Provisional Ballots LOG(it hours.
apply; ID. will also serve as the extended hours - Count reason #4
follow If voter not on pollbook). ballots with_additional
proced- | pollbook see - Keep all reason #4 ballots and records reasons as appropriate
ures for | reasons 1&2 above| separatefrom those used during normal for those reasons (still
each If Affirmation of voting hours (even if another reason alsg keeping separate from
addition- | Identity used, check applies), and us&B envelope. normal hours
al box below officer's PVs/counts).
reason) | signature on PVE
5 -- Voter on Yes, Federal election: - Voter is_notshown as having returned a8 Was a voted absentee ballot received andCount PV if a voted
AB list appears | with Normal ID or voted absentee ballot. counted? absentee ballot from
at regular "AB" HAVAID, as - If absentee ballots are counted in the this voter was not
polling place; shown on pollbook | precinct (not in a CAP), use Ballot Lost or received and counted.
says absentee Not Received form, and have voter
ballot lost or No federal offices | complete form then vote normally.

not received

on ballot: Normal
ID

- If ballots are counted at CAP, voter mu
attest that absentee ballot was not recei
or lost by checkingither the "did not
receive" or "lost" box underreason #5

ved

on PVE.
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Key to terms in chart:

1A - Large envelope to convey voted provisional ballots cast during nornad) Vaiurs

1B - Large envelope to convey voted provisional ballots cast after neatirad) hours when court orders voting hours extended
COB - Close of Books

HAVA - Help America Vote Act of 2002 (federal law)

OE - Officer of Election

PV - Provisional Vote

PVE - Provisional Vote Envelope (with Statement of Voter)

LOG - Precinct Provisional Ballots Log

NVRA - National Voter Registration Act of 1993 ("Motor Voter") (fealdaw)

Page 5 of 23 Rev 7.2010



29.3 On Election Day: Details on Specific Provisiai Ballot
Reason$

29.3.1 Reasons # 1 or # 2 - Voter's name not on jpolok; Voter says he/she is
registered to vote in that precinct

e If the name of a voter does not appear on the precinct pollbook, the votdrenust
given a provisional ballot to vote if:

o the general registrar cannot be reached, or

o the general registrar is unable to determine that a voter is registenate to

0 AND the voter states he or she is a registered voter in the precinct.

e An officer of election should ask the voter for correct spelling of name or remem n
change;

e An officer of election should check for the voter’'s name at theoétite alphabetical
section or on any separate listing provided by the registrar;

¢ An officer of election should ask when and where the voter registersote and last
voted. If the voter advises he or she registered at a DM\her dblVRA agency, ask
if he or she knows the date or approximate dates and at which BIV\WRA
agency location he or she registered in order to provide this infom#di the
registrar for lookup purposes when calling the offf£@4.2-444

e An officer of election should obtain the voter’s full legal hame, esklrand social
security number before calling the registrar’'s office. ®fiecer should explain that
providing the information is optional and requested in order to look up thésvoter
record,

e An officer of election should check the street file recordghalroster, electronic
device, electronic pollbooks, other such materials provided, or informiationthe
general registrar to determine if the voter is in the compeecinct. If the voter is
found to be in the incorrect precinct, advise him or her of the coprecinct in
which he or she is registered and advise that he or she can only vote in that precinct
order to have his or her ballot counted;

0 Exception: If proof is found that the person attempted to register
transfer/update his or her registration) at DMV or another NVd&yncy
before the registration deadline, and the person completes aegitdration
form at the pollsthat application will be accepted or rejected as if it had bee
received on time. If the voter is found qualified to be regidtethe
provisional ballot must have been cast in the precinct in which the vote
would have been registered;

e The chief officer of election (or an officer designated by the chiaBtriake the voter
aside and contact the general registrar. Consider that votgreem@ambarrassed by
having attention drawn to them and take precautions to protect the pafadly

® Updated 07/09; Most of this section was drawn ftater sections in the previous chapter. The jsions have
been drawn together and grouped by provisionabretsreduce repetition.
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personal information. The general registrar will advise theesfiMhether the person
in question has been erroneously deleted from the pollbook and ex@aiedessary
procedure.

At this point, two situations may exist:
1. the registrar informs the officer that the voter was erromgdeteted from the
pollbook, or
2. the registrar informs the officer that the voter was not eousie deleted from
the pollbook, or the registrar is unavailable.

29.3.1 .1 Voter cannot be found in the pollbook

Due to law change effective July 1, 2018BE has modified its instructions for voters who
cannot be found in the pollbook to mandate provisional voting in all casesllesgaof
whether the general registrar can be reached to explain the omission.

The officer of election_musinform the individual of their right to cast a provisional
ballot if:
= the individual believes he or she should be legally registered toirvake
precinct; and
= the individual signs the Provisional Ballot Envelope under felony pefait
making false statements that he or she is a registeredo¥aber precinct. The
provisional ballot envelope collects important individually identifiable
information including social security number and full date of bittmust be
handled securely and not be made visible to others.

Officers of election_must also provide a voter registration agjbic to any voter voting a
provisional ballot because his or her name was not listed on the pollddekofficers should
have the voter fill out the application in the polling place so thabtfieers may deliver the
completed applications to the general registrar after the glode. These applications may be
used to determine the voter’s qualifications and have the provisiodat balnted by the
electoral board. Explain to the voter that completing this application may atet does not
ensure the voter’s qualifications to have the provisional ballot countedvilinde used to
register the applicant for future elections if he or she igm@ted to meet the qualifications to

register to vote. §24.2-653.

e If the voter or SBE indicates the person submitted an applicati¥tor other NVRA
agencyprior to the close of books.and the voter submitted a completed application on
Election Day, and the registrar determined the voter was qudafifsen the application
submitted at the polls, the provisional ballot must be counted by tt®raleboard. §
24.2-653(B). The officer of election will have asked the voter for thes daid location

"Va. Code § 2.2-3808, part of the Government Dat#e€tion and Dissemination Practices Act, requipscific
statutory authorization to collect the social ségurumber. The Code provides such authorizatiwrpfovisional
voters and voters erroneously omitted from thebmalk, but not for challenged voters or voters lagki
identification. Va. Code 8§ 24.2-643, 24.2-651,22852, and 24.2-653.

8 Updated 07/07.
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of the DMV or other NVRA agency at which the voter submitted &@rvoegistration
application. The general registrar working in conjunction withSB& and the DMV
will determine if there are any records pertaining to tlyesteation. If there are records
from DMV or other NVRA agency, there are two scenarios which could have occurred:
o The DMV audit shows that the voter indicated a “no” when asked drhshe
would like to register to vote or update registration informatri'yes" but after
the close of books for the election). In this case, if therenarether timely
records available from the registrar or the SBE, the voter didegaiter to vote
and the provisional ballot should not be counte?4 2-401
o The voter either has an acknowledgment form from DMV or the Dadidit
shows the voter indicated a "yes” when asked to register or upegitgration
information before the close of bookspr another NVRA agency may indicate
the voter submitted a timely application through the agency. lalikence of
any records from the general registrar or SBE concerning réngistration
application, the only records available indicate the voter made Herobest
effort to register to vote or update his registration recordta@ddministrative
system in place failed to deliver the information to the regisin a timely
manner.

e Pursuant to§ 24.2-653 the general registrar must use the registration
application completed when casting the provisional ballot to determine
that applicant’s eligibility to register and if qualified, thegistrar must
register the voteretroactively to be effective as of the deadline for
close of books for the election

o If the general registrar determines the voter was qualifrech the
application completed at the polls, and the voter has a timelyregma
receipt from DMV or another NVRA agency, or SBE indicates voter
had submitted an application prior to the close of books, the electoral
board must count the voter’s provisional balld.2¢.2-653.

29.3.2 Reason # 3 -- HAVA ID required / not shownjoting at polls

A person who is listed on the pollbook for a federal election with an H (for HAV&)tnéhis or
her name, who is not able to produce one of the following forms of identificationpegsten
a provisional ballot to vote:
= acurrent and valid photo identification;
= a copy of a current utility bill, bank statement, or paycAemk
= government check or other government document that shows the name
and address of the voter;
= (HAVA 42 U.S.C. § 15483Code of Virginia 84.2-643.

° SBE’s website clarifies that the paycheck needbedrom a "government,” whereas the "other docurtet
shows the name and address of voter" must be @&fgment” document. Va. Code § 24.2-643 impleméatd SC
§ 15483.
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The Affirmation of Identity form may not be used by this votdihe officer must ensure the
voter checkedRreason # 3on the back of the provisional ballot envelogéAVA 42 U.S.C. §
15483 Code of Virginia 84.2-643.

Federal and state laws provide that HAVA voters (marked withotHthe pollbook) who do not
show one of the specified IDs at the polls may only vote by provislmdbt. Federal law
leaves it to the states to decide whether these will be couréate law does not put any
additional requirements on these voters. The provisional voter by dorgptee envelope
attests to their identity under penalty for false statemelfitthe envelope has been completed
and signed, and the voter is otherwise qualified to vote in thenptethe electoral board must
count the ballot® 42 U.S.C. § 15482 (a) (4Virginia Election Law §§24.2-643 24 .2-653
24.2-701(B) and24.2-706(4)

29.3.3 Reason # 3 (AB) -- HAVA ID required / ID cop not sent with absentee
ballot

e An absentee ballot returned by a voter who is listed on VERIS, thgopk) or the
final absentee applicant list with a HAVA ID requirement tdaes not contain a
photocopy of one of these ID’s must be treadsdif it were a provisional ballot.
(HAVA 42 U.S.C.S. § 15483Code of Virginia 884.2-64324.2-653 24.2-706;

e As with the no ID HAVA voter at the polls, state law does notgnyt additional
requirements on these voters. The absentee voter (on the applacati@mvelope)
has attested to their identity under penalty for false statesmé&herefore, if the
absentee ballot is otherwise valid, the electoral board must dearvailot'® 42
U.S.C. 8 15482 (a) (4Virginia Election Law §84.2-643 24 .2-653 24.2-701(B)
and24.2-706(4)"

e The voter was instructed not to seal the ID copy inside theevatdlope containing
the voted ballot. The officer must check to see if a copydAYA ID is enclosed
with the ballot in the B security envelope (but without fully operihmgenvelope or
looking at the ballot);

e If no HAVA ID is returned, the officers should reseal the éopes from the voter
(signing and dating the seal) and place the set in the 1&gavelope to transmit to
the electoral board.

The only absentee ballots transmitted as provisional balloth@se lacking HAVA ID, but the
officers may want to attach a note to the outside of the veterslope stating "No HAVA ID".
The voter is not present, so the smaller Provisional Ballot Envelipehe voter's statement is
not used. KAVA 42 U.S.C. 8§ 15483Code of Virginia 884.2-653 24.2-706.

29.3.4 Reason # 4 -- Polling Hours Extended by CduDrder

10 Added July 2009
1 Added 07/09
12 Added 07/09
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When a court order extends the hours the polls are to be open, any fertegad vote after the
normal polling hours, and who was not in line when the polls would have closest vote by a
provisional ballot. (Other provisional voting reasons may also gppi#AVA 42 U.S.C. §
15483 §824.2-64324.2-653
e All provisional ballots cast after the normal polling hours mudtdggseparatefrom
other ballots and recorded in a separate provisional ballots pollbodkenoégular
pollbook. (The Provisional Ballots Log, rev. 07/09, will serve as thébqak for
these ballots. The officers should start a new Log page and néhesix entries with
those for provisional voters during normal hodfs.)
e Why must they be separate? A higher court might reversardiee extending hours;
if ballots and counts are not kept separate, it would be impossitdéet determine
which were cast during regular hours, and which were cast during the extended hour
e The voter should provide one form of required ID based on the voter’s pollbook
listing (regular or "H"), or follow the appropriate proceduredfi(Afation of ldentity
or provisional) if such ID is not provided.
e The officer must ensure that each voter chaeleson 4and anyother pertinent
reasons on the back of the provisional ballot envelope.

29.3.5 Reason # 5 - Voter on AB list appears at raigr polling place; Voter
says ballot lost or not received

e The procedure below applies at the polls when a voter on the ARpstars at his
assigned polling place. This appearance could be a basis to qulesti@racity of the
absentee application. The officers of election must check tHeabsantee applicant list
to determine whether the voter has returned an absentee ballotbsEmea list will be
marked to indicate if a ballot was returned either marked or unmarked.

e No returned ballot:If the absentee applicant list contains no notation that a ballet wa
returned either marked or unmarked, the voter must be offered asiprali ballot.
(88 24.2-653.1 24.2-708 24.2-71). The provisional ballot envelope (Reason # 5)
includes the required statutory statement of non-receipt or loss.

e Ballot returned:

o If the ballot was returned unmarketie voter must be allowed to vote normally
on the voting equipment in his or her precinct.

o If the ballot was returned markethe voter must not be permitted to vote by any
method, including a provisional ballot, unless the voter completes thedprese
to vote when the voter is marked as having already voted (seemprétid, What
If).

e The voter should provide one form of required ID based on the voter’s pollbook listing
(normal or "H"). If ID is not provided:

13 Added 07/09
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0 Voters not subject to HAVA ID requirements must sign the Affirmation of
|dentity;
0 Voters subject to HAVA ID voter must check Reason # 3 on the provisional ballot
envelope.
e The officer must ensure tlveter indicates under reason # 5 whether the ballot was
not received, or was lost.
e This provisional ballot is counted if voter is still a qualified voter, and it idiedrby the
electoral board that the voter did not afeave a voted absentee ballot counted

® The remaining procedures in this chapter apply to all provisional
ballots, except as specifically noted.

29.4 On Election Day: General Provisional Ballot Pocedures at
Polls

e A person voting a provisional ballot, like all other voters, must prodhee
appropriate identification. Voters not subject to HAVA identiiima requirements
sign an Affirmation of Identity instead. £8.2-643)

e A provisional ballot must be cast in the precinct to which the weterdd legally be
eligible to vote or there is no possibility of it being countedthdf voter is ineligible
in the precinct, the officers of election should direct the voter to the promengirso
that the regular or provisional ballot can be cast.

N A voter who moves within Virginia may return to vote normatly voting
equipment in his or her former precinct under either of the followtenarios
unless his or her registration has been transferred or can(skedroblems 3 - 7
in What If for procedures):

(1) the voter moved from one precinct to another within the State thiace
last November general election, or

(2) the voter moved since the second previous federal generabelacd
the voter moved within the same locality and within the same
congressional district. (84.2-401 Va. ConstArt. 11, 8§ 1).

(3) Note that a move within the precinct does not affect the vateitlsy
to vote in that precinct provided that the voter is still registered.

29.4.1 Completion of the Provisional Vote Envelopand Ballot

The officer of election fills in the number/name of the precinct in the top raghecg then gives
this envelope to the voter and explains that the voter must enter all requirecbindoron the
front of the envelope. The officer must verify that the voter has provided all iatiornm
requested and have the voter fill in any missing information. The officercshequest that the
voter complete the envelope front before giving the ballot to the voter.
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Officer enters
precinct
number/name.

Voter completes all
information on front of
envelope. Officer

verifies completior

PROVISIONAL

[PEACE VOTED BALLOT IN THIS

EL’O‘PE] N.UMBEW I PAFCINCT

PRINT VOTER INFORMATISHBELOW. ALL INFOCRMATION MUST BE GIVEN.

[ Mo e g 1 Mo
FIRET HAME FLLL MIODLE, OF WAIDEN, R ANY FRIOR LEGAL NAME LAST NaME SUFFE, FANY
COWPLETE RESIDEMCE ALDRERS [NG.0mG 2IF GOOE] DATE WAED HERE
F OHE, RERIMENCE FOAT DEFICF ACQK DR L RERDRAED SERVICES ADOAESS [IIDMDNGLIPGQDE]
O Malz [ Female
20CW SECURMTY MAYEER QENOER B{HI FDATE ARES CODE DAYTIME TELEFHONE HLUMBEFR., W ONE

Privacy Act Retiea; This form requires your social securily number for identifllcation and to prevent fraud. Your apphication will be danked .o fail to
provide your sockal secliiy-sumbar ar any other Informalion necessary to detefmine your qualllcaton ko vote, Federal law (thePrivaty Act and Hsip
Amarica Yote Act) and staie law {the Vayime-Constiiution, Artlca Il § 2, Tile 242 of the Code of Viminis s he-Sovamimant Dala Collection and
Dissemmalion Support Act] aulherize collacting this informaton ard TeSTGRY TS L GmcEl plrpasas anly.

e FEY TN

ID Requirement: For all provisional voters other than those listed on the pollbook Wittior
HAVA ID (See Reason #3), the officer muask the voter to present one of the forms of
identification normally required of all non-HAVA voters (see @&y What If). This normal ID
requirement also applies to all voters voting provisionally becthese are not listed on the
pollbook.

If the (non-HAVA) voter is unable to provide one of the normal fooh$D, he or she must
complete an Affirmation of Identify form and tloéficer must check the boxon the back of the
Provisional Ballot envelope, below the officer's signature, to inditatiethe Affirmation form
was used in lieu of ID. (84.2-653)

If the voter listed with "H" on the pollbook is unable to show ID, see provisionabRe&&s

Next, the officer of election gives the provisional vote envelopad the ballot (or ballot set)
to the voter, instructs the voter to place the voted ballot(s) ins&denvelope, seal the envelope
and return the sealed envelope to the officer.

When the voter returns the sealed envelope to the officethe officer must read the statement
on the back of the provisional vote envelope to the voter and have the votér thkec

appropriate reason(s) the voter is casting a provisional ballder tie statement is read, the
voter must sign the envelope. The officer also must sign and date the envelope.
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Officer reads statement to voter, has voter chegk
appropriate reasons then sign/date. Officer signs
last and indicates if Affirmation of Identity was
used.

nd yu o P na way bo Gt the Beroral Roghdrer o fhe Genaml Fegistrar authozap
mmrﬂmmrmﬁ?.m:mdumummmwwmm-amm&-mm
—r e T vorked balicd I thip el ops:. wobw's éormation n Pradicel Provisioral Balcts Loy,
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_ ) Voter signs/dates
Officer signs here

Officer checks box if
non-HAVA voter signs
Affirmation of Identity
instead of showing ID.

29.4.2 No Pollbook Entries for Omitted Voters.

Effective July 1, 2008, the names of provisional voterslistgd in the pollbook must not be
added to the pollbook and are listed oimyhe Precinct Provisional Ballots Log.

29.4.3 Notification to Voter at the Polls

The officer of election must provide certain information to eachopergo casts a provisional
ballot. A supply of Form HAVA-5, Provisional Voter Notice, must be piledito each precinct,
and should be preprinted with all the required information:
¢ the time, date and location the electoral board will meet to consider provisitdotd.ba
e the voter's right to request a one day extension of time to praviolenation to the
board; and
e the toll free number the voter may call to determine the stdthis or her ballot and the
locality code for the city or county.
The officer must also check the appropriate reason(s) the hedistvoted provisionally.
(HAVA 42 U.S.C. § 154828 24.2-653.
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29.4.4 Precinct Provisional Ballots Log

The officer must fill out the Precinct Provisional Ballots Lagailable from SBE, with all the
requested information, circling the number(s) corresponding toeason(s) the provisional
ballot was issued.

Other specifics that should be included are: the person advisedutimitted an application at a

DMV location, or submitted a change of address to the registfiicg; the date and method the
voter submitted a registration application; or any other infoondte registrar instructs to help

research the voter's registration status. If the voter clnhgve submitted an application at a
DMV or other NVRA designated agency, the officers must inchhdeagency name, location

and the voter's estimate of the date of submission to enableédSBEk up the voter's record.

If thel\S/oter has a receipt for their registration from DMVtloe agency, that should also be
noted:

The Precinct Provisional Ballots Log must be placed inside the #1A Envelageif(used, for a
court-ordered extension of polling hours, the #1B) “Provisional Votes Envelope” shehat
registrar can use this information to research the claim made by tbe péering the
provisional ballot. This log will also be used in the days following the electionebgi¢ctoral
board to track the determination of all provisional ballots offered in the locality.

29.4.5 Completion of Envelope 1A (or 1B if usetf)

After the polls close and the provisional ballot envelopes are removed by tleesofifam the
emergency ballot boXx;WO OFFICERS of Election representing different parties must:
e If polling hours were extended by court order, fasparateany provisional ballots with
Reason #4checked (other reasons may also be checked); then double-check the sort
(one stack of envelopes should have reason #4 checkedtba alivelopes, and one
stack should ndbave it checked on any);
e Count the number of sealed Provisional Votes (green envelog&sjuring normal
hours (i.e.Reason #4 is NOT checkedn any of the envelopes);
e Put those ballotdReason #4 NOT checkedhn thelA envelope;
e Put the Precinct Provisional Ballots L&my the provisional ballots cast during normal
hours in thel A envelope.
e Enter the number of green envelopes with ballots cast during normal hdireednon
the back of thd A envelope ("NONE" may be entered if applicable OR officers may be
instructed to complete the Officer Certification to Reuse Empty Provisiailait B
Envelope 1A);
e Sign the certification on the back of th& envelope (TWO OFFICERS);
e Seal the 1A envelope with a label, signing and dating the label (TWO OFF)CERS

4 Updated 07/07.
15 Updated 07/09
16 Section added 07/09
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1A Envelope - Certification of Officers:

AFTER THE POLLS CLOSE AND BEFORE SEALING THIS ENVELOQPE. ..

TWO OFFICERS OF ELECTION [reeresenting oirrerenT paamies)

# (COUNT THE KUMBER OF SEALED Provsoei VOTES (oREEM EmviLores] CAST DURING NORM AL VOTING
HOURS THar wERe PEWCVED FRom THE EMERGENCY BaLloT B

EMCLOSE IMBIDE THE ENVELOPE, THE SILAID GAEEN PROVSIORAL VOTE EELOPES CAST DURING NORMAL VOTING HOURS:
Exten o0 LE 1 THE WUMBER OF SUCH GREEN BMVILOPES ENCLOSED: OV WEITE “NONE ™ IF APPUCARLE

Sun THE CERTIFICATION [rwo oFFicers]

SEAL THIS ERVELOFE WITH LABEL; S0H AKD DATE THE LASEL [Two OFFICERS]

~_ CERTIFICATION OF 0 R,
e — S _—
1. GREEN ENVELOPES conmaming FPROVISIONAL paLLoTs I“"""""'t""’-"”‘t

- = 8 ®

[CAST DURING MORMAL WOTINE HOURE] _. ..oy se s e ennsins shmesemnnmnonim e

"ESGNATURE OF OFFIGIA OF ELECTION

SIGNATURE OF OFFIGER QF BLECTION

If polling hours were extended by court order, TWO OFFICERS representingedifiparties

must repeat the above procedures to count the green envelopBeastn #4 checkefbther
reasons may also be checked), put those envelopes and the Precinct Provisiosdld&pftmt

the provisional ballots cast afteormal hours in th&B envelope and complete, sign and seal the
1B envelope.

29.5 After the Election: Electoral Board's Provisimal Ballot
Meeting

The procedures set forth below must be followed when provisional votes cast in your
county or city. Unless otherwise indicated, each procedure applies to atrede@24.2-671

29.5.1 When to Meet

The Code requires the electoral board to meet on the day afededtien but does not specify a
time; the SBE recommends that the meeting begin by noon onathaftér the election to
determine the qualifications of persons who cast provisional votes putsuygii.2-653 before
beginning the canvass. The time selected must be included ingiieece Provisional Voter
Notice (HAVA-5) given to each provisional voter at the polls.

29.5.2 Where to Meet

This meeting must be held in either the general registtiit® or some other designated room
in the courthouse. It is recommended that this meeting be hetdalif@ossible, in the general
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registrar's office as the general registrar must be presehtnust be able to consult his or her
records in order to assist the electoral board in properly makeigdetermination concerning
voter qualifications. The location selected must be included in theree Provisional Voter
Notice (HAVA-5) given to each provisional voter at the polls.

29.5.3 Who Should Attend

e All members of the electoral board should be present for thesimgeand the canvass
of the election. In the event one member is unable to attend, tmbeng constitute
a quorum and may proceed to determine the qualifications of perdomscast
provisional votes.

e Should the secretary of the electoral board be unable to attendet#tsgndue to
some extreme emergency, the two remaining Board membersdetide who will
serve as acting secretary® 24.2-106 All official documents related to processing
provisional votes and the canvass must be signed accordingly. Only those members of
the board present during the entire process may legally sign any aficiaient.

e Prior to the meeting, the electoral board must pick up from the dereistrar or
clerk of Circuit Court the #1A (and, if used, the #1B) provisional vateslepes for
all precincts.

e The general registrar must appear at the meeting with thbop& used at all
precincts (having picked them up from the Clerk of Circuit Court).

29.5.4 Who May Also Attend

e Persons who cast provisional ballots who wish to present evidenceuestegone
day extension.

e One authorized representative of each political party or independndidate in a
general or special election or one authorized representatieachf candidate in a
primary election who is a qualified voter of the locality musal@wed to attend the
provisional meeting but cannot impede the orderly conduct of the detdrom.
Each such representative must present a written statemaetidiy the county or
city party chair, the independent candidate, or the primary candidaa@propriate.
Such chair or candidate may serve as his or her own represerdativeay not be
asked to submit a written statement authorizing himself or her&eHk4.2-653.

29.5.5 Conducting the Meeting

e The entire canvass, including the provisional ballots meetings “a meeting” of the
Electoral Board, and Virginia Freedom of Information Act (FOIA) procedures
regarding meetings apply Notice of the meeting should have been given at least three
days prior to the meeting, accordingR@IA (probably along with the public notice for
the canvass). The election laws also require that an electionotiag be given to any
voter who casts a provisional ballot before they leave the polling ftae HAVA-5
form).
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Under FOIA, every meeting is open to the public unless the law statest ttat be
closed. _No part of the canvass, including the provisional ballotsimgeshould be
closed except on advice of legal counsel present at the meeting.

All closed meetings must be surrounded (begun and endelly an open meeting
The board must convene the provisional ballots meeting in public. Minuiss be
taken during the open meeting, and a record of the motions and votes/gaese
including the motions to close the meeting and certify the closstimg (below). All
board votes must be taken in the open portion of the meeting. Boardnapte®t be by
paper or secret ballot.

After the provisional ballots meeting is convened as an opene®ting, a member will
make the following (sample) motion:

o “lI move that theElectoral Board of [locality name] convene in
closed session pursudrto section 824.2-653 (B) of the Code of Virginia for the
purpose of considering whether each person who submitted a provisional vote at
the election was qualified to do so, and | also move that the geegistrar and

[specifically identify any other needed EB/GR staff] and any
authorized representatives of candidates or political partiepeafiesd in section
24.2-653 (B), be allowed to remain in the room during the closed meeting, and
that any persons who cast provisional votes and who are presenbwedatb
enter the room while their qualifications are considered and to niresg/
relevant information on their behalf to the board.”

After the motion is seconded and approved, all those not listed inatiennas allowed

to remain in the room must leave, and the door must be closed. Manetest required

during the closed meeting, and if taken, are exempt from publiosisel. (8.2-3705.1

().

Provide for an area nearby for any provisional voters in attexed wait, and provide

for a staff member identified in the motion to let the regidtraow (preferably by note
listing voter name and precinct) whenever another provisional voter arrives.

If a provisional voter is presentduring the meeting, every reasonable courtesy should

be extended. For example, the voter's case can be taken uppaderogo that he or she
does not have to wait long, or the board can reexamine the voss's tae meeting is
still going on and the voter arrives after the board has first tbakehis or her
qualifications. The board can reconsider a provisional ballot whashaiready been
reviewed (in the closed meeting) or rejected (by vote in tlie@ portion of the meeting)

if new information is received while the provisional ballots meeigngtill going on (or

has been adjourned from day-to-day).

Any provisional voter may ask that the meeting be extended to theext dayto give

him or her opportunity to provide evidence or information. The elecbwatd shall

grant such extensions that it deems reasonable to determirtattteecs the provisional
vote, and to adjourn the meeting from day-to-day, not to exceed seven calendavrdays fr

the date of the election. (§ 24.-761)

In the absence of provisional voters waiting in person to peent their qualifications,

take up the ballots one precinct at a timein the order specified on the Precinct

Provisional Ballots Log. To facilitate consideration, the tegisshould (1) verify that

both the precinct number and page numbers have been entered on the Loghehe@k, t

make and distribute copies of the Log sheets to the electorad Ibo@mbers at the
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meeting. The registrar and board members can then referciicspeovisional voters in
the reconvened public meeting, when the votes are taken on witetttemt the ballots,
without calling out their names. For example, Precinct 201’s pomasioters would be
201, page 1 #1, and so forth. Upon request, the candidate/party represeptasent in
the closed meeting should be allowed to inspect a copy of tHé log.

e |If the provisional ballots meeting is to be continued day-talay, the motion at the
close of the meeting would be:

o “lI move that the provisional ballots meeting of the Electoral Baérd
[locality name] stand adjourned until [time] tomorrotf.”

e If the provisional ballots meeting is adjourned from day-to-dagabse of voter requests,
research needs, or a large number of provisional voters, the caawassll proceed on
schedule. The canvass cannot be completed until the provisional badktiagrs totally
completed and adjourned.

e Once the business for the day for the closed meeting i®napleted, the closed
provisional ballots meeting must be reconvened as an open megt Open the doors
and invite in anyone waiting outsid€OIA requires that the public bodgke a roll-call
vote certifying the closed meeting A sample motion would be:

o0 “lI move that the Electoral Board of [locality name] cettit in the
closed session just concluded the only matters discussed were the qualifications of
provisional voters, as directed byZ23.2-6530f the Code of Virginia, and as
identified in the motion to close the meeting pursuant to the Vadgineedom of
Information Act.”

e In the open meeting, the electoral board should then vote ohé qualifications of the
provisional voters whose qualifications were discussed in th#osed meeting. If the
log sheets have been numbered, as suggested above, it wikhtaciking the motions
without reading names. The motions can group voters in simi@arnestances, but if
reconsideration of one voter's qualifications is later required, mfieeemotion would
have to be reconsidered, that one voter’s ballot pulled out for discussiotmeambtion
on the rest made and adopted again. The process can be adjusted depenng on t
volume of provisional ballots, and voting delayed on any ballots for whishknown
that information is still being gathered.

29.6 After the Election: Electoral Board DetermineQualification of
All Provisional Voters Before Opening Any Individua Envelopes®

State Board of Elections Policy 2009-0O®@ndates that the electoral board determine the
eligibility of all provisional voters before opening any of the provisional betetlopes for
counting.
e The electoral board must open one precinct at a time, the #1A eaValog if used, the
#1B envelope) marked “provisional votes” and proceed to determine thécgtians,

" Updated 07/09, 7/2010. Copies may not be provi@&®8 Op. Va. Att’yGen. 041.
‘% Added 07/09
19 Updated 07/07.
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one by one, without opening the green envelopes, of each person wilobedist in a
green provisional ballot envelope.
o The first qualification is that the person be registered to vote;
0 Second, the person must have been legally eligible to vote in the precinctin whic
the vote was cast.
The general registrar will provide any information that he or she hasldeaitedetermine if the
voter casting a provisional ballot was legally eligible to vote in thepeem which the voter
cast the provisional ballot. (See chart near the beginning of this chapter.)

29.6.1 Person is determined not to be qualified:

e The green envelope remains sealed.
e After voting in open meeting to disqualify the ballot, the Electoral board must:

o Write "disqualified” across the front of the unopened green epeeklnd
explain why the ballot has been disqualified (for example: nordeof
registration found, registered after deadline, not qualified (felan), etot
legally eligible to vote in precinct);

o Return the voter's sealed, green envelope to the 1A (or 1B, if eseelope
for that precinct marked “provisional votes”; and

e Note on the 1A (or 1B) envelope the number of green envelopes tpratifeed
persons remaining at the conclusion of the determination for that precinct.

The electoral board or general registrar must keep a detiste of the provisional ballots
counted and not counted in order to provide this information via the tolafeess system and
to send correspondence to the voter whose provisional ballot was not cgwirigdhe reason
the provisional ballot was not counted as required by both HAVA an@ale of Virginia. In
addition, information on whether the provisional ballot was counted, and ifheoteason why
must be entered into VERIS in order to apply voting credit focthmted ballots and generate
appropriate correspondence. The Precinct Provisional Ballots Laglattiin the #1A (and if
used, #1B) “provisional votes” envelope completed on election day by tlersfbf election
should be used for this purpose. The registrar should mark the btigmdo indicate if the
ballot was counted, and why or why not, and then make and retain afab@ycompleted log in
order to provide this information to those persons casting provisiatiakdand to issue the
required correspondence. The origiRaécinct Provisional Ballots Log must be returned to the
1A (and if used the 1B) envelope, to be sealed in the Clerk'® affithe event of a contest.
Whether a ballot should have beeounted (or not) can be an issue in a contest (but not in a
recount). HAVA 42 U.S.C. 8§ 154828824.2-653 24.2-802(B).

29.6.2 Person is determined to be qualified:

After voting in open meeting to qualify the ballot and after thke decision on_allprovisional
ballots is complete the electoral board must:
= Enter the name of the voters whose provisional ballots are tee counted in a
separate pollbook(not the pollbook used on election day).
o One provisional vote pollbook is used for the city or county (and one for
each town if town elections were held). The pollbook should be marked
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with the name of the city or county (or town) and the words “provisiona
votes”

o If the locality is split by congressional districts, in a estatle or federal
election, the provisional ballots must be counted by congressionattdistr
so there will be one provisional ballots pollbook and one ballot box for
each congressional district.

o Special Procedures for Provisional Voting Reason #4 (Polling place
hours extended by Court Order): The 1B envelopes should have been
used if this reason is applicable. If that court order has not been
overturned when the provisional ballots are otherwise ready ¢ouéed,
the provisional ballots counted from the 1B envelope must be entered in a
separate pollbook marked with the county, city or town name (and
congressional district if split) and "Votes cast after normahgotours."”
Votes cast after normal voting hours_(after-hours ballots) rneskept
separate and cannot be mixed with ballots cast during normal voting
hours Ballots cast during normal voting hours must be completed firs.
The electoral board should both verify that the ballot box is empty and
seal the counted ballots cased during normal voting hours for detvery
the Clerk (below), before beginning to count the ballots cast radtenal
voting hours.

Enter the number of the city, county, or town precinct (as shown grottmok)
in the column immediately to the left of the voter's name, aner ¢éné voter'
name and address only.

Open the green envelope of the voter determined to be qualified;

(0]
0]

Remove the ballot therein;

Place the ballot in the appropriate ballot box (see above) without any
inspection further than to assure that only a single ballot totls&t has been
tendered and that the ballot is a genuine ballot by inspectingftbialcseal

upon the back of the ballot, without looking at the printed inside of the ballot;
Place the opened, emmdyeen envelopes for each precinct in the 1A (or 1B, if
used) envelope for that precinct;

Note on the envelope the number of green envelopes contained therein for
persons determined to be qualified; and

After all ballots from qualified voters have been removed, anceralbty
envelopes from qualified voters and sealed envelopes from persons not
qualified have been returned to the 1A (or 1 B, if used) envelope, and the
original Precinct Provisional Ballots Log has been returned to the envelope
(with the registrar keeping a copy), reseal the envelope bynglaclabel
across the flap; electoral board members should sign and déabeheeturn

the resealed envelope to the Clerk of Circuit Court.

The resealed 1A (or 1B, if used) envelopes will remain in tleekGl office as
provided in 824.2-669 Note the provisional ballot envelope assures voters
“This document is available for public inspection only under order of a court.”
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1A Envelope - Certification of Electoral Board:
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29.7 After the Election: Ascertainment of Results

When a determination has been made of the qualifications peedbns in the city, county or
town that cast a ballot pursuant t@4.2-653 the electoral board, acting as officers of election
for purposes of counting the provisional ballots, must:

e Proceed to ascertain the number of provisional votes cast for eesdn @and for and
against each question by those found to be qualified by hand coumtimgdvisional
ballots in the ballot box (following all standard procedures for cogrpaper ballots
including the Ballot Examples for Hand Counts and Recounts);

e If separate provisional ballots pollbooks and ballot boxes are reqtoredifferent
congressional districts or for town elections, a separate satenh results should be
prepared for each.

e Complete two copies of the “Statement of Results” and place ong wip the
provisional ballots pollbook. Retain the second copy as @Sual.

e Place the voted and counted ballot(s) NEEW #3, “counted ballots” envelope and enter
"Provisional Ballots" as the name of the precinct (and the towaorgressional district if
applicable; see above); and

e Seal the envelope by placing a label across the flap; elebtmaed members should sign
and date the label; and deliver the sealed #3 envelope to the Clerk of Circuit Court.

2 Updated 07/09
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29.7.1 Abstract of Votes and County/City Results Rort

When the electoral board meets to determine the results oél¢son and complete the
“Abstracts of Votes” pursuant to 24.2-675 the total votes received by each candidate entered
on the abstract must include any provisional votes recdivetthe candidate. Add to the total
vote from all the precincts for each candidate, the number of provisiotesd received. (Total
vote from all precincts + provisional votes = total votes for canelidalThe same procedure is
followed for votes cast for and against each issue on the ballot.

On the “County/City Results Report” this information is entereda@wopriate, on the line
labeled “Provisional Vote.” The total number of persons whose provisiotes were cast by
the board is entered on the “Provisional Votes” line in the “Numb&my” column in the
“Registered Voters” section of this report. This informationasincluded in the data reported
for the precinct in which this provisional voter resiées.

29.8 After the Election: Provisional Ballot Data Enry and
Notification to Persons Not Qualified

After the determination of all provisional ballots by the eled¢tboard, the registrar must enter
all provisional ballot information into VERIS election night reporting and for inldizi voters in
order to apply voting credit and issue correspondence to voters whoseomaviillots were
not counted.

29.8.1 Entry of Results

The total number of provisional ballots counted as valid votes by éwtosdl board must be
entered as a separate “Provisional Votes” precinct. Thdraegisust enter the provisional votes
by selecting to report the election results “By Office” amieang the total votes for each
candidate in the “Provisional Votes” precinct. In addition, the fo@lisional votes cast for the
office must be entered here. Total provisional votes cast isedkfs all provisional ballots
voted in the election, both counted and not counted. (If the locality itsbgptongressional
districts, the provisional votes counted and cast must be enterechgsessional district for
statewide and federal offices.)

29.8.2 Entry of Individual Voter Information
The registrar must search for each voter who voted a provisional ballot.

If the voter does exist and is registered in VERIShe registrar must either apply manual
voting credit or enter that the ballot was not counted and the redsprihe ballot was not
counted. If the ballot was not counted, the system will automatigalherate the necessary
correspondence to be issued to the voter, which will include the reatevedefor why the ballot
was not counted.

2 Updated 07/07.
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If the voter is a registered voter of another locality the provisional ballot could not be
counted. A registrar may only enter that a ballot was not cowamédhe reason why for this
voter in order to generate the necessary correspondence.

If the provisional voter is not in the system at all,the registrar should process the voter
registration application that was required to be provided to the wotexlection day. After
entering the voter application into VERIS, the registrar shouldremhether the provisional
ballot was counted or not and issue the appropriate correspondetite vdter did not submit a
registration application at the polling place or the applicationim@smplete (and the person is
not known to be disqualified from registering), a voter registratippli@ation should be
included with the written notice which should also advise the persoontplete the application
and return it to the registrar’s office before the close of bomkthe next election in the county
or city if he or she wishes to be eligible to vote. If the appbn was denied because the person
was not qualified, the appropriate denial should be sent as wht astice explaining that their
ballot was not counted.

If the voter is on VERIS but had been cancelledthe registrar must first uncancel, and then
enter the provisional voting information (counted or not) and any changes to the irdarmati
(new address, or new registration application, for example).

If this voter should remain cancelled then the registrar should again cancel (and manually pull
this second cancellation letter from day's printed letters beforengjaillf the voter had been
inactive, entry of provisional voting information (counted or not) will change tiessia active
When a previously inactive voter should remain cancelled for some other regsofel@y
conviction), the voter's status is returned inactive before reconcilimgvdter must be sent

notice that the provisional ballot was not counted and the reason why, and a registratsor f
the voter has not already been determined to be disqualified from voting.

For any person who is not in the system and who did not submit a voter registiah
application at the polls the registrar will need to issue a notice to inform the person that the
provisional ballot was not counted and the reason3thy.

%2 Updated 07/07.
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